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S-12 
DEIS Comments and Responses 

C-7 Extent of the Downstream Impacts 
The extent of downstream impacts needs to be quantified all the way to the location on the river 
where there will be no impacts or where impacts will be negligible.  Only when this is done can 
there be a quantification of the cost verses the benefits. 
 
Response: 
The SDEIS documents the full extent of the impacted area. 
 
C-8 Cost of Mitigation for Downstream Impacts 
The Corps should consider participation in the cost of mitigation for the downstream impacts 
caused by the project, including maintenance and operation costs in the future.  How will these 
downstream impacts be mitigated?  Any stage increase on the 100 year flood greater than six 
inches needs to be mitigated.  
 
Response: 
Corps policy only allows federal participation in measures that are economically justified or to 
address impacts that rise to the level of a taking of property under the Fifth Amendment of the 
U.S. Constitution.  The non-federal sponsors may mitigate for additional impacts.  Operation and 
Maintenance of the project is a requirement of the non-federal sponsors. 
 
C-9 Flood Protection for Individual Homeowners 
Will there be a process in place to provide flood protection options for homeowners who are 
situated outside of the protected area, but will be impacted by more water as a result of the 
project?   
 
Response: 
Corps policy only allows federal participation in measures that are economically justified or to 
address impacts that rise to the level of a taking of property under the Fifth Amendment of the 
U.S. Constitution. The study includes an analysis of non-structural measures that could be 
economically justified as part of the project and an analysis to identify any impacts that rise to 
the level of a Constitutional taking of property.  The report identifies several measures that could 
be implemented by others to mitigate downstream and/or upstream impacts, including flood 
easements, farmstead ring levees, community levees, buyouts/relocations, and other non-
structural measures.  Existing federal, state and local programs are available to assist in 
implementing such measures. 
 
C-10 Takings Analysis 
The final EIS should include a description of the takings analysis and be explicit as to why the 
project does or does not result in a taking.  Inclusion of the taking analysis as an appendix would 
be useful.   
 
Response: 
The takings analysis is prepared by our attorneys to advise the decision-makers, and is protected 
by attorney client privilege.  Therefore it will not be included as an appendix.  The Corps will 
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S-13 
DEIS Comments and Responses 

provide a summary of the results of the takings analysis and a description of the methodology 
used when analyzing Fifth Amendment takings.    
 
C-11 Compensation for Rented Land 
The proposed route of the diversion will directly and adversely impact farming operations and 
homes. Large tracts of farm land will be taken as part of the project; since land that we farm is 
rented we will not be compensated for this.  It would put us out of business.   
 
Response: 
There are programs to assist when the acquisition of land for a project adversely affects 
businesses.  In certain circumstances, farmers and other business owners can qualify for business 
relocation benefits.  Consult with a relocation advisor to determine whether your business 
qualifies for benefits under Public Law 91-646.   
 
C-12 Farm Land Fragmenting 
Our remaining land will be on the wrong side of the diversion. The result will be a loss in value 
of the property. It is possible we might not even be able to sell it if need be. Not only will it 
affect our present way of life but also our retirement years.  
 
Response: 
The Fifth Amendment prohibits the acquisition of property by a governmental unit for a public 
use without just compensation. Just compensation is defined as the market value of a property as 
established by an impartial appraisal. Frequently, the government will purchase a portion of a 
property instead of the entire tract.  When this happens, the market appraisal will establish the 
market value of the entire tract before the acquisition occurred and the market value of the 
portion of the property that is retained by the property owner (the remainder).  The compensation 
that the property owner receives will be calculated by subtracting the value of the remainder 
from the value of the entire property before the acquisition occurred.  In this way property 
owners are compensated for any decrease in the value of the remainder caused by the 
government’s acquisition.    
 
C-13 Township Roads and Bridges 
The diversion channel will destroy our township roads and bridges so our access route to town 
would be difficult and lengthy. Bridges will be long and very difficult to transport our 
agricultural equipment across without the inevitable traffic jam half way across. We will lose a 
lot of rural access by dead end roads and our rural township, already poorly maintained by few 
taxpayer dollars, will lose more tax base. Rural businesses in and around the path of the 
diversion, will lose access during the building of it and certainly suffer economic impact. We 
constantly see this with road construction projects. 
 
Response: 
Bridges will be placed along the diversion channel every three miles. More information on the 
impacts of these bridges and a map detailing the location of the bridges can be found in section 
5.2.3.1.4 of the SDEIS. 
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